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C O N T E X T

Why This Proposed Rule Matters

The Trump Administration, through the Office of Management and Budget (OMB), 

has proposed sweeping, government-wide changes to the rules governing federal 

financial assistance. If finalized, the rule would restrict how recipients and 

subrecipients can use federal grants and other federal funds — and would change 

how agencies make, monitor, suspend, and terminate awards.

These changes would touch many sectors but are likely to have especially significant 

effects on education, research, and nonprofit recipients of federal funds.

Part of a broader pattern: This proposal follows the Administration's repeated use of executive 

orders, guidance, and funding conditions to limit DEI(A) efforts, restrict transgender rights, and 

curb immigrant benefits — often despite repeated losses in federal court.

Connection to GSA Certification Effort

The Administration, through the General Services 

Administration, recently proposed changes to the 

certification for SAM.gov.  

▪ Covers similar topics (DEIA, immigration, fraud).

▪ Not binding regulations.

▪ GSA proposal was more clearly legally problematic.

▪ Still pending but likely to be challenged in court.

If adopted as proposed, GSA will likely update the SAM.gov 

system and recipients will be required to recertify as they 

apply for funding or during their scheduled recertification .



A T  A  G L A N C E

Key Facts

5/29/26

Date OMB published its proposed 

rule

7/13/26

Deadline for public comments

Gov't-wide

Applies across all participating 

federal agencies

Regulations

If adopted, would create new 

binding regulation—currently exists 

only as Guidance

Two big buckets of change: 

Substantive Changes (what federal agencies fund) and Procedural Changes (how federal agencies fund).



S U B S T A N T I V E  C H A N G E S

What Federal Funds Could No Longer Support

OMB's proposal would exclude a broad range of topics disfavored by the Administration from allowable uses of federal funding. Restrictions generally apply only 

to use of federal funds — not to a recipient's non-federally funded activities.

Race, Sex, & Disability (DEIA)

Bars funding unlawful DEI(A) efforts 

and racial preferences

Gender Identity

Restricts funding tied to gender-

identity-related conduct

Immigration

Limits funds that "facilitate" illegal 

immigration

"Anti-American Values"

Ban on funding deemed contrary to 

public safety/values

Disparate Impact Liability

Prohibits funding related to 

disparate-impact theories

President's Priorities

Requires awards to align with 

Administration priorities

Voter Registration

Bars using federal funds for voter 

registration efforts

Issue Advocacy/Lobbying

Bars funding issue advocacy or state 

lobbying

Abortion Funding

Disallows costs tied to elective 

abortions

Viewpoint Neutrality

Requires neutral treatment of 

speech in event services (would 

apply beyond funding)



S U B S T A N T I V E  C H A N G E S  —  C L O S E R  L O O K

DEI(A), Gender Identity & Immigration

Unlawful DEI(A) Practices

Two provisions bar funds from being used to 

"fund, promote, encourage, subsidize, or 

facilitate" DEI(A) policies that violate federal anti-

discrimination law — including using race as a 

selection criterion. The language targets only 

unlawful DEI(A), but the Administration takes an 

overly broad interpretation of what qualifies as 

unlawful. As such, the broad reference may chill 

lawful activity.

Gender Identity

Funds may not be used to “fund, promote, 
encourage, subsidize, or facilitate” the notion that 
sex is a mutable characteristic, the denial of the 

sex binary, or gender transition in someone under 

the age of 19. Unlike the DEI(A) provisions, the 

text here reaches lawful speech and conduct (e.g., 

honoring pronouns, restroom access, LGBTQIA+ 

clubs), raising First Amendment and vagueness 

concerns.

Immigration

Bars using funds to “fund, promote, encourage, 
subsidize, or facilitate . . . illegal immigration," 

with real risk that agencies could read this to 

cover programs simply serving undocumented 

participants. Because agency action must be 

"consistent with applicable law," school districts 

must still serve undocumented students under 

Plyler v. Doe.



S U B S T A N T I V E  C H A N G E S  —  C L O S E R  L O O K

Disparate Impact, Priorities & Other Restrictions

Eliminating Disparate Impact Liability

Agencies must "eliminate the use of disparate-impact liability in all contexts relevant to Federal awards," including barring funding for "disparate-impact studies" or 

litigation — a sweeping scope that could chill research examining outcomes that differ by race or sex.

Advancing the President's Priorities

Discretionary awards must "demonstrably advance the President's policy priorities" where "applicable" — an unclear term that creates uncertainty for applicants and 

possible separation-of-powers concerns.

Voter Registration, Lobbying, & Abortion

Separate provisions would bar use of federal funds for voter registration efforts, issue advocacy or state lobbying, and costs of elective abortions — extending existing 

lobbying restrictions to new activities.

Viewpoint Neutrality in Events

Public and private recipients must treat speech neutrally in administering events, including in the imposition of fees and security costs — notably, this provision seeks to 

reach a public recipient's non-federally-funded events too.



P R O C E D U R A L  C H A N G E S

How Agencies Award & Manage Funding

OMB also proposes procedural changes that could give agencies sweeping new power over the funding lifecycle — building on an Administration record of 

attempting to freeze, cancel, and terminate grants, often successfully challenged in court.

Pre-Issuance Political Review

Senior political appointees review 

funding proposals before award; 

peer review is advisory, not binding

Easier Termination & 

Suspension

Allows termination when consistent 

with agency “interest” or “priorities” 
or suspension up to 90 days

Expanded Special Conditions

Agencies may add conditions based 

on "elevated programmatic risk"

Payment Justification

Non-state recipients must justify 

every payment request in writing

More Unallowable Costs

Conferences, fundraising, 

memberships, publications, 

marketing & more disallowed or 

require pre-approval

"Domestic-First" Framework

Limits R&D funding to foreign 

entities absent compelling 

justification

Focus on Science Grants

New review criteria, including "Gold 

Standard Science" commitments

Nonprofit Eligibility Limits

Agencies may restrict eligibility 

among types of nonprofits

Fraud & Risk Reporting

Faster fraud referrals; broader "risk" 

factors, including associations

Banning Fixed-Amount 

Awards

Eliminates fixed-amount awards 

absent statutory authorization



P R O C E D U R A L  C H A N G E S  —  C L O S E R  L O O K

Political Review, Termination, & Suspension

Pre-Issuance Political Review

A senior political appointee (or designee) must approve discretionary 

proposals as consistent with law, agency priorities, and the "national 

interest" — and may not treat peer-review recommendations as 

binding. No obvious requirement to explain decisions or notify rejected 

applicants.

Termination & Suspension Discretion

Agencies could terminate discretionary awards whenever doing so 

serves the agency's "interest," including misalignment with current 

priorities — even after a grant was awarded under different priorities. 

A new 90-day suspension power is also proposed.



P R O C E D U R A L  C H A N G E S  —  C L O S E R  L O O K

Costs, Science Funding, & Fraud Oversight

Restricted Costs & Fixed-Amount Awards

New unallowable/pre-approval costs include conferences, fundraising, memberships, subscriptions, and publications. Fixed -amount awards — used for seed 

grants and certain agriculture/health programs — would be banned absent statutory authorization, increasing compliance burden.

Domestic-First & "Gold Standard Science"

Limits R&D funding involving foreign entities absent express statutory authorization or a compelling interest for the agency’s mission, the Administration’s 
priorities, and the United States; requires discretionary science awards to commit to a 9-factor "Gold Standard Science" framework, the practical application of 

which remains unclear.

Fraud Referrals & Expanded Risk Factors

Fraud allegations sent to an agency’s OIG must be referred to the U.S. Attorney's Office for D.C. within 10 days. The list of factors agencies consider in assessing 

funding applicants for “risk” would expand, and would include past performance and "affiliation with organizations" tied to unlawful activity or activities that 

“undermine public safety or national security” — raising First Amendment association concerns. 



S U M M A R Y

Key Takeaways

OMB's proposal would convert nonbinding guidance into a binding, government-wide regulation affecting nearly all forms of federal 

financial assistance.

Substantive restrictions target DEI(A), gender identity, immigration, disparate impact, and several other politically disfavored topics — 

generally limited to the use of federal funds.

Procedural changes would give political appointees more control over awards and make it easier for agencies to terminate or suspend 

funding.

Many provisions use vague or undefined terms, creating real uncertainty for recipients and the risk of a chilling effect on l awful activity.

Public comments — due July 13, 2026 — are a meaningful opportunity to shape the final rule and build the record for future legal 

challenges.



Tips for Effective Comments
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Why Your Comment Matters

Legal Obligation

Agencies must consider all significant comments and explain why 

material issues were rejected. A final rule is vulnerable to court 

challenge if OMB ignores important comments.

Builds the Legal Record

Comments become the administrative record courts review when 

legal challenges are filed — your comment directly strengthens those 

challenges.

It Has Worked

Prior public comments led OMB to limit DEI provisions to "unlawful" 

DEI only — a significant narrowing. Comments shaped this very 

proposal.

Quality AND Quantity Both Matter

39,000+ comments already submitted. A well-supported comment 

outweighs a form letter. Please try to individualize your submission.



Where & How to Submit

1 Go to regulations.gov

Navigate to docket OMB-2026-0034. You CANNOT submit directly on 

the Federal Register website — only through regulations.gov.

2 Start with the CFR section number

OMB requests that comments begin with the section in brackets: 

[200.205] or [200.340]. This is how OMB routes and responds to 

comments.

3 Submit before July 13, 2026

Electronic submission only. Names and affiliations strengthen your 

comment. Do NOT include SSNs, home addresses, or confidential 

business information.

Format:

[200.305]  I am a research administrator at [institution]. 

This section would require written justification for every 

payment request, adding approximately X hours per 

quarter...

Submit Your Comment

www.regulations.gov/commenton/OMB-2026-0034-0001

Docket: OMB-2026-0034

Review the proposed regulation:

www.regulations.gov/document/OMB-2026-0034-0001



What Makes a Comment Effective

Focus on 1-3 provisions most relevant to your work.

Be specific, not general

Pick 1-3 provisions and address them by section number. Broad 

objections carry less weight than targeted, evidence-backed analysis.

Lead with who you are

If you are filing on behalf of an organization, state who you are and 

your mission. Individuals, state your role and expertise upfront. A 

researcher, grants administrator, or nonprofit ED has credibility. 

Use concrete data and examples to explain the 

harm

Quantify impact: grants at risk, administrative hours added, programs 

affected. Vague concerns carry less weight than documented ones.

Flag vague language and legal conflicts

Identify undefined terms ('anti-American values') and provisions that 

conflict with statutes (CHIPS and Science Act, Title VI, GEPA §427, 

First Amendment).

Suggest deletions or alternative language

Where your concern relates to one or a few provisions, suggest a 

specific revision or deletion of the provision(s).

You can also affirm what works

Comments supporting good provisions build the record too. 



Key Provisions to Address: Substantive Changes (what 

funds can/cannot support)
Restrictions generally apply only to use of federal funds — not to non-federally funded activities.

200.205(b)(2), 

200.300(b)(1)

DEI(A) Restrictions

Unlawful DEI(A) is prohibited — but this term is still vague, the Administration 

interprets "unlawful" broadly, and it chills lawful research and programs.

200.205(b)(2)

Gender Ideology/Sex Binary

200.205(b)(2)

Immigration & "Anti-American Values"

Bars funds that "facilitate illegal immigration" without acknowledging obligations to 

all persons in the U.S. "Anti-American values" is entirely undefined.

200.218

Disparate Impact Prohibition

Bars funding for disparate-impact studies or litigation in all contexts. Could chill 

education research examining disparities in outcomes by race, national origin, sex, etc.

200.205(b)(1)

President's Policy Priorities

Discretionary awards must "advance the President's policy priorities." Creates 

uncertainty for research not clearly aligned with current Administration goals.

200.219

Viewpoint Neutrality

Recipients must not treat events differently by viewpoint — applies even to non-

federally funded events of public entities. Raises First Amendment concerns.

Significantly restricting definition of gender. Reaches lawful speech and conduct 

including honoring pronouns, restroom access, LGBTQ+ student groups raising First 

Amendment and vagueness concerns.



Key Provisions to Address: Procedural Changes (how 

awards are made and managed)
Changes to award processes, payment structures, allowable costs, and science funding criteria.

200.205(b)

Pre-Issuance Political Review

Senior political appointees approve each award; peer review is advisory only. No obligation to explain 

rejections or notify applicants.

200.340

Termination & Suspension

Agencies may terminate "in the agency's interest" or suspend for 90 days  even for in-compliance awards 

when it serves the agency’s “interest."

200.305

Payment Justification

Non-state recipients must submit written justifications for every payment draw-down. Major new 

administrative burden.

200.421, 200.429, 200.432,

200.442, 200.461

Restricted & Unallowable Costs

Conferences require prior agency approval. Publishing, fundraising, advertising, and commencement 

costs newly restricted or unallowable.

200.202(e), 200.220

Domestic-First R&D

Research and development awards generally limited to U.S. entities. Federal funds may not support 

covered foreign collaborations.

200.205(b)

Gold Standard Science Awards

Discretionary science awards must demonstrate adherence to a Gold Standard Science" framework (EO 

14303). Criteria are undefined.

200.201, 200.333

Fixed-Amount Awards Eliminated

Fixed-amount awards and subawards eliminated unless authorized by statute. Used for seed grants and 

some health/agriculture programs.

200.205(b)

Low Indirect Cost Rate Preference

Agencies give merit preference to applicants with lower indirect cost rates — potentially penalizing 

institutions with higher research infrastructure.



How to Reply: Organizations

For universities, nonprofits, research institutions, and education organizations

1 Quantify systemic impact:

State how much federal funding your organization receives and how many grants, researchers, and programs would be affected. Concrete numbers 

create a record OMB must address.

2 Document compliance uncertainty:

Identify vague terms (e.g., 'anti-American values' in §200.205(b)(2)) and explain what compliance decisions you face with no clear standard. Vagueness 

is legally significant.

3 Flag conflicts with statutory obligations:

Note where this rule conflicts with existing law: Plyler v. Doe, GEPA §427, CHIPS and Science Act, Title VI civil rights obligations.

4 Point out chilling effects on research:

Explain how undefined topic prohibitions would cause researchers to self-censor or avoid entire fields of inquiry.

5 Coordinate — and also submit independently:

Join coalitions and sign joint letters AND submit separately. Your institution's specific programs, funding profile, and compliance history are evidence no 

coalition letter can provide.



How to Reply: Individuals
*** share what you share publicly

For researchers, faculty, administrators, and practitioners who receive or work under federal grants

1 Identify yourself, if comfortable (it strengthens your comment but you CAN submit anonymously):

'I am an education researcher at [institution] with 3 active NSF grants...' Your role as a researcher, PI, or grants administ rator is your credential.

2 Focus on 1-2 provisions you know best:

Pick sections most affecting your work — e.g., §200.305 (payment burden) or §200.205 (topic prohibitions affecting your research area).

3 Quantify the administrative burden:

OMB must consider costs. Estimate: 'Section 200.305 would add approximately X hours per grant per quarter.' Real numbers matt er.

4 Describe chilling effects on your research:

Explain if vague prohibitions would cause you to avoid topics, change research designs, or self-censor. Chilling effects are legally relevant and under-

documented.

Privacy note: Do NOT include SSNs, financial account numbers, or confidential business info. Names and professional affiliations are appropriate —
include only what you share publicly.
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